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407 F.3d at 735, and such a

determination lies in the sound
discretion of the district court,

United States v. Brown, 725 F.3d
1128, 1135 (8th Cir. 2013). We
conclude that neither of those
circumstances is present here.
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We first hold that the district
court did not abuse its discretion

when it imposed a 25-year
mandatory minimum sentence for
the § 924(c) offense. The district
court’s reasoning on this point

was carefully stated. Applying the
categorical approach, the district

court observed that Banks’ §
924(c) offense involved an

attempt to inflict bodily injury
with a dangerous weapon in

furtherance of a crime of
violence. The court noted that

these elements were present in
every case in which § 924(c) is

charged and that it was not
aware of any Tenth Circuit case
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that had held that such conduct
was not a crime of violence. The
district court therefore held that
the elements of § 924(c) were
present in Banks’ offense, and

concluded that the 25-year
mandatory minimum applied. We
agree with the district court that

Banks’ crime of violence
conviction under § 924(c) meets
the elements-based approach.
Banks was convicted of using a

dangerous weapon to inflict
bodily injury, and the government

has not suggested that this
conviction was somehow invalid.

Thus, this case is governed by the
Supreme Court’s decision in
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Leocal v. Ashcroft, 543 U.
6d1f23a050
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